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The 3rd February , 1995 


No. 14 / 13 /87-6Lab./ 118. — In pursrance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following 
award of Presiding Officer, Industrial Tribunal- cum -Labour Court, Rchtkin respect of the dispute between 
the workman and the management of M /s United Stee ) and Alloys Industries, Bahadurgarh versus Ved 
Parkash : 
IN THE COURT OF SHRI P.L. KHANDUJA , PRESJDING OFFICER , INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT , ROHTAK 


Reference No. 17 of 1991 


SHRI VED PARKASH , S /O SHRI CHANDER SINGH , CO SHRI RAM PHUL , VEO SANKHOL , 
DISTT. ROHTAK 

Workman 


And 


THE M / S UNITED STEEL AND ALLOYS INDUSTRIES , BAHADURGARH 


Management 


Presents 


Workman in persons. 


Shri M. Kaushal, A. R. for the management. 


AWARD 


In exercise of powers conferred by Sub-Clause (c) of sub-section (1) of section 10 of the Industrial 
Disputes Act, 1947, the Governor of Haryana has referred íhe following dispute, between the parties , named 
above , to this Court for adjudication --vide Labcur Depariment Er.cois meni Nc.SOV/ID /Rch /17-91/4414--19, 
dated 18th February , 1991 - 


Whether the termination of services of Shri Ved Paikash is justificd an in order ? If not, to wha 

relief is he entitled ? 


2. The Workman and themanagement were summoned . The workman appeared and filed the state 
ment of claim that he has been working according to rules and regulations in the respondent factory w.e.f. 2nd 
December, 1985 but on 6th April , 1990 , without service of notice , chargesheet, showcause notice he was 
turned out of the factory by 3.30 P. M. The workman had been coming to the factory regularly from 7th 
April, 1990 to 30th April , 1990 but he was rever allowed to enter in the factory . The workman had sent the 
letters, dated 7th April , 1990 , 9th April, 1990 , 10th April , 1990 , Ilth April, 1990 , 12th April, 1990 , 13th 
April, 1990 , 14th April , 1990 and 16th April , 1990 but he was not allowed to work and hence this claim state 
was filed that he is liable to be reinstated with continuity of service and with full back wages and all other 
resultant benefits . 


3. The management filed the written statement that services were terminated by the management 
on 6th April, 1990 without any notice or information and he was reporting on duty from 7th April, 1990 
to 20th Mpril , 1990 but he was not allowed to report for work . Whereas all these facts contended by the app 
licant are misleading one and fact s that he has starting absenting from duty of his cwn on 6th April, 1990 
a notice as per usual practice was given to him asking him to report for wcik . Another notice was sent to him 
on 14th April, 1990 but the applicant never und Lp 10 a report for wcik . A letter was recinc from the 
applicant on 16th April, 1990 which was replied by the management on 121h April, 1990 where ir he was asked 
to report for Oork . But he did not came the advice of the mangement ard ii mait.id aburi fi mixty ci his 
own . Another letter was sent to him on 21st April, 1990 as kirg him to ir foit fer uak. The applicar.t 
never opted to report for work and sent a registered envelc pe received by the management on 241h April , 1990 
with blank papers. This was replied by the management. Subscquently a letter frcm Labcur Inspector 
on 29th April, 1990 informing the Labour Inspector that the applicant be asked to report for wcik immediately. 
The applicant did not turn up to report for work and sent leiter in an adamant manner. During conciliation 
also the contention of the applicant was to attain monetary benefits ar.d he never preferred to report for work 
as such the order of reference regarding temination on abar.dorment is ccriecard is rict lena ble. There 
is no terminatin of services by the management of the applicant en 61h April , ISSO crca ar y cther su bec 
quent date. As such , no cause of action acciued to the applicant 10 file the dimard rclic Usi Section 2.A 
of the I. D. Act , 1947. The applicant is gainfully employed since his siatkd abscntir & fic mcríycí his CWI 
and out of grabe ofmonetary benefits ofthis reference petition . Hence the reference be warded in fá VOVI 
of the management , 
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4. Replication was filed by the wokman . On the pleedings of the parties, the following issues 
were framed - 
1. Whcibes the wcikman has been to minated as allegro ? 

OPA , 


2. Whether the wojkman had abarcored the job as alleged ? 


OPR . 


3. Whether the reference is bad in law ? 


OPR . 


4. Whether the dispute is not covered within the scop ? of Suction 2 - A of tha Industrial Dis 

putes Act, 1947 ? OPR 


5. Warth the workn in is grinfully employd ? If sɔ , sinc : win and its effect ? OPR . 


5. Mylidiagsoiti ab : 15313 with reasonsthreof ara as under : 


Iss ne No. 2 : 


6. The workman bas come into witness box as WWI and closed the evidence . The management has 
examined Shri Subhash as MWI and Shri Arjun Singh , Clerk , Labcu Insoector, Bahadurgarh as MW2and 
closed the evidence. 


7. Sui A -j11S ur, C .; KW ; 310011 ;iwiti: r : :) : 1 ardh : midath ; statement that depart 
ment has given thaic to th : 1 ; ) 11 :at 0.1cf 
; 1 bjc : applic int. H > also made statement 
that the m langem :nt hid askid th : w : 01113 hw ; th : c1.million bitth : yorknin bad refused to accept 
the compensation . Arjan Singi furthr mifall ; s.it :at thit it is wrong to suggest that workman had 
given complaint ragirding termination of services . 

8. MWI Subhash the employee of the management and he was summoned with the record . On 
the basis of the record he made statementthat the management had never issued any termination of the workman 
and the workman had never come to factory to work in the respondent factoiy . He also made statement 
that the applicant after filing the reply before Labour-cum -Conciliation Officer had not come to join the 
duty. However, he made statement that there was no complaint against the working of the applicant. He 
also made statement that mangement had received registered envelope which was containing blank paper , 
which is Ex. M3. He also made statement that if the factory is ordered it as po hesitation to take applicant 
On work , 


9. The workman has made statement that he was not allowed to work in the factory but he made the 
statement that he was not allowed to work in the factory w . e . f. 6th April , 1990 but he admitted that he 
met officer of the factory inside the factory on 7th April , 1990. He also made statement that he was not 
allowed to enter inside the factory on 7th April, 1990 by the gateman and he had not mentioned it in the 
claim statement. He also made the statement that the factory owner had sent a letter to him to call on the 
duty . He do never given any letter that the management had terminated the services . 

10. The learned A. R. for the management made contention that reference in question is not regard 
ing abandonment but regarding termination and evidence of the workmao examined is though regarding 
termination but the management never refused to workman to join the duties but the workman was not 
to join his duties. It is proved that management is still ready to accept the plea of the workman to join the 
duty then I am of view that the reference could be said to be bad . 


11. For the said decision I will have to refere to the evidence examined by the parties. However, the 
learned A. R. for the workman has placed on record written arguments and written arguments are that as the 
workman was employed by the management and was allowed on 7th April , 1990 to come insidethe factory by 
the management but the management had refused to allow him to work . On 6th April, 1990 the workman 
worked upto 3.00 P.M.and he was turned cut of the factcıy by 3-20 P.M. 


12. The workman had gone to the factory number of times and sent registered letters which are Ex , 
V -3 , dated 7th April , 1990.Ex. W2 is the receipt and Ex . W3 also receipt of the complaintmade to the owner 
of the factory and sent,-vide Ex. W -4 , themanagement had shown the reply to the notice which themanagements 
had asserted to have been aiven him the blank paper of which he had replied ,-- vide letter, dated 25th April . 
1990. The workman had also send the registercd letters . Ex . W.9 ard the reply serd by the workman to 
the management,-vide letter Ex . W - 8 is dated 26th April , 1950. Boris it the wcikman hed sent 
the leters dated 7th April , 1990 , 9th April , 1990 , 10th April , 1990 , 11st April , 1990 , 12rd April , 
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1990 , 14th April , 1990 and 16th April, 1990. The workman had gone to join his duties but the gatemın never 
allowed him to citer in ihc factory and liac sa ic 1C COI IC Ccru firstly aj.c denied the work . Th , manage 
ment had been in feming ic work bul re wosk was divinit lim . I vm. Wirsivily riciict , 
notice pay and retrenclumuni conftris:1c lx112 Crliavil( 16 ]it Jil bli ramci CW I conducted 
any domestic enquiry . The Hülyar : Gevelimillal. 1.x ( dia d s , Elly at the Wikt is . vide 
notification , catid 19th October, 1989 and lu oli meist ihu 16. ikiv : . Stkl: Wikar, R : 1 ** wurth , 
Latheman , Om Parkash , Lathuman but 1hcy hace firstly to call of strike 1. { li tn 10 { ( i riglıl mency 
dues . The workess has formed a union to get redressal of their complaints against Die managementand he is 
joint secretary of -he union . The workman had also gone on strike and the strik : continued for 14 days and the 
managementhad tien removed from the factory and therefore , the workers were affraid of the management . 


13. Th , throw * :*3 W ::;;ny: 2er termination wi) W " ; am ly On Parkısh ficter. The 
management had stated in Mecly in 1 Tii23 :1 41318 , 1993. Ho should employ him but it 
was said so in ab yance . 


14. The management had not paid him the pay of March , April alongwith bonus and remaining leaves. 
He has not receiv d any reply of his letter dated 8th April, 1990 and it shoul . be treated that management had 
never Sumbitted reply of lciter, datcc 8th April, 1990. The managementhd sent a letter, date o 7th April, 1990 
and not on 14th Arril , 1990. It is mentioncd in the said memorar.com that is he came at 3 -CO P.M. after , there 
fore, he would not bz taken on work . It is incorrect because the workman had gone and reached on the spot 
at 9.00 A. M.to d ) work in th a factory and he was working upto 3.00 P.M. The workman was aksed by the 
management to ti ke his duties but the workinan protested it . The workman had been going on as work of 
fitter from 2nd Decembur, 1985 and the managem :nt had not got stay from the High Court on the fixation of 
minimum wages . The management had produced the documents which are fictitious documents and were 
prepared fictitiously . 


15. It is wrong to allege that there is no said work in the factory and it goeson working for the whole 
year and the factory owner had been paying 8.33 per cent of bonus for the year 1988-89 ard 19 per cent for the 
year 1988-89, 15 per cent of the year 1989-90 and also slistributing in the year 1990-91 . 


16. p.72h August, 1993 th management had siad in the presence of the Labour Officer that they 
would not take the workman on work and they will pay him the rutrunchmənt compensation . It showsthat 
the workman was always and still ready to join the duties. 


17. he toarned A.R.for thomenagementmade submission that when the workman was turned out 
from factory on 6th April, 1990 , how it can allow to enter into the factory and meet manager. The A. R. for 
the workman mide the contention that the workman was told to meet him in prescne of other person on 7th 
April, 1990 but there is no evidence on record to show that factory owner had intimated the workman to come 
in the factory on 7th April , 1990 to discuss thematter . It is proved that the workman had himself abandoned 
the job and the management notdisallowed to enter in the factory . When the workman was shunt out of th > 
company on 6th April, 1990, the manarement would intimate the workman to come in the factory on 7th 
April, 1990 particularly when nothing had happened so as to intimate the workman to talk in the factory . 
It is not alleged that there was no political intervention or said interventico so as to presume the workman to 
come in the company on 7th April, 1990 to have talked with the mangement. 


18. If the mangement had not terininated the services of the workman , the reference in present 
position does not lie and for which reliance was made place 1984 (2) LLN , 297 ( Bombay ), holding that 
tribunal could not travel beyond the reference and decide the question whether the workman had abandoned 
his services of the workman and the only question whether the workman had ab indoned his service of the work 
man and the only question left opened for decision was whether the termina ion was legal and prop.:s as real 
dispute was notmid : the subj.ct matter of the referenca , the rzfcrenc ? i self was bad and was liabic to bu 
quashed . On this subject the reference was also mace to Hari Singh versus Presiding Officer, Industrial 
Tribunal-cum - Labour Court, Rohtak and others , cited in 1993 LLR 385, holding that the name of the puti 
tioner /workman was struck off from the Attendance Register only on the ground that he remained absent 
without any intimation . Such abandormentof job by the workman amounts to terminaticn and consequently 
retrenchmentwithin the meaning of Suction 2 (cc ) of the Act. The reference can be made to case btween 
Panipat Coop . Sugu Mills Ltd.and Labour Court and Anr.cited in 1994 II LLJ, 404 , holding that the mana 
gement had actually terminated the servicus of the respondent-workman . It is the categorical case of tha 
mangement that the workman had abandoned his employment suo motu and thatduring conciliation proceedings, 
he had been offered employment but the workman refused to join . The Labour Court has not considered this 
aspect ofthematter. Thc Labour Court lias erred in holding that the contention of the management that it 
was a case of abandonment and not termination . The workman has been able to probe that his services has 
bzen illegally terminated . Award has to be set aside . 
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19. When the workman is making the statcount thille hud gone to the factory to join the duties 
timeand again but he was not allowdd by the manag inent to enter in the factory premists to that cffcct he hau 
referred the said letters and he did not give receipt of luer dated 8th April , 1990. It is proyed that mange 
ment had sent a letter carec 7th April, 1990 and not on 15th April , 1990. It is also proved that the workman 
had sent registerea lüters which are Ex. W7 to W9 and the reply sent by the workman is, -- vide lutter Ex . 
WX , dated 26th April, 1990. It is also proved that besides it the workman had sent letters dated 7th April , 1990 . 
8th April, 1990 , 10th April, 1990 , 12th April , 1990 , 121h April , 1990 , 14th April , 1990 and 16th April, 1990 . 
the say of the managem “ nt is that workman had bzen sending letters but never Ceme 10 join the duty in the 
Factory premises and sent the letters only to create thc evidence workmen had gonc to join his duties as 
the statement the workman but the gateman never allowed to him enter in the factory premises . 


20. MWI Sublish an employer of the management said that there was no completed the 
working of the applicant and he also m :cle statensnt that themanagementhad ructived a registere di envolpe 
but which was containing blank paper which is Ex . M3. After opening envelope the management cculú 
torn thewritten paper and could show that Court thit the paper inside the envelope was blank which I am not 
going to believe, 


21. From the evidenc . of the parties I am ofthe view that the workman had been going time and 
again to join his duty but themanagement never allowed to him . The management had asked him to have 
talked with the Manager. If the Manager asked him to came in the factory he was naturally not to be restraincu 
by the gateman from going inside the factory premises . He bring the Secretary of the Union as the manga . 
ment did not allow him , it can ho b :lieved that the management was never ready to allow him to join the 
duty. 


22. For the reasons I hold that the woikman never cbardoned the job and as such I decide this issue 
in favour of the workman and against the management . 


Lssue 


No. 1 


23. As has been proved that the workman was nivar allowed to join the duty but the workman 
was always willing to join the duties . The workman had nevrabondoned the job . It is as such proved that 
the services of th : workman have been terminated and I decide this issue in faveur of the workman and against 
the management. 


Issue 


No. 3 to 5 


24. All theissues are not pressed or argu d by th : parties. Hence I decide all these issues against 
the management . 


Issue N :), 6 (Relief ) 


25. In view of my findings on the above issuics I accipl the reference petition and direct the pianage 
ment to reinstate the workman on the job with continuity of service butwith 50 per cent (FIFTY ) of back wagus. 
The reference is answered and returned accordingly . However, th parties are left to bear their own costs . 


P. L. KHANDUJA , 


The 2nd January, 1995 . 


Presiding Officts , 
Industrial Tribunal/Labour Court , 

Rohtak . 


Endorsement No. 41, dated the 13rd January, 1995 . 


Forwarded ( four cosics ) to th : Secretly 1 Gymn nt Haryana , Labour & Employment Depart. 
ments, Chandigarh , 


P. L. KHANDUJA . 


Presiding Officer, 
Industrial Tribunal/ Labour Court, 

Rohtak , 


